VAT-Related Obligations of a Foreign Person

when Selling Goods at Marketplace

Act No. 215/2007 in its Article IV., effective as of 1st October 2007, amends Act No. 222/2004 on Value Added Tax by altering Section 78 and adding new Section 78a, regulating the payment of advances for VAT when goods are sold by a foreign person at a marketplace.

According to Section 5 of Act No. 222/2004 Coll. on VAT as amended (hereinafter referred to only as „the VAT Act“), any foreign person who has no residence, place of performing its business or permanent establishment within the territory of the Slovak Republic and starts to carry out such a business activity in Slovakia which is a subject to tax according to Section 2 of the VAT Act, is obliged before the start of performing such activity to file an application to be registered for tax with the Tax Office Bratislava I, Radlinského 37, 817 89  Bratislava, telephone number 02 / 57378111. The Tax Office Bratislava I shall issue a Certificate of Registration for Tax to the applicant foreign person. Thus the foreign person becomes a VAT payer on the day stated in the certificate of registration.

Shall the foreign person who is a VAT payer intend to sell goods in a marketplace, according to the newly added Section 78a he/she must pay the advances for VAT, due to the respective taxable period related to the goods sold at marketplace. The advance payments for tax shall be paid at the amount of 50 % of the tax for all the goods chosen to be sold at the marketplace within the respective taxable period, the minimum amount being 165,97 €. When calculating the advance tax payments, the assumed market price of the goods shall be used.

The advance payments of VAT must be paid to the administrator of tax (= Tax Office Bratislava I) at the latest on the last working day preceding the day on which the VAT payer will for the first time in the respective taxable period sell goods at the marketplace.

The VAT payer who had paid the advance payments for VAT, will adjust their actual tax liability (or excessive deduction claim) for the respective taxable period in their tax return by subtracting the paid amount of the VAT advances. The foreign person registered according to Section 5 and Section 6 files a tax return only in case of his/her tax liability to be paid or excessive deduction to be claimed or liability to pay VAT advances according to Section 78a of VAT Act.

The new form of tax return for VAT can be found on the internet web-site www.drsr.sk under the menu Tax Forms.
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